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JOSEPR NOVAK
Attorney for defendant Murray
520 Continental Bank Building
Salt Lake City, Utah B4l0I

TeLephone: 328 4737

City Corporation

r IN TBE DISTRICT couRT oF sAtT [J\KE coltNry, STATE OF ItTAg ,li

IroUIS $IA1'IvIANi MARK BAILEY
and MILDRED BAILEY, his wife;
EDIfARD HOBBS; W. .7. NORTON
and CtEoNE NORTON, his wife;
FITAITK LaROCCO and CAROL
IaROCCO, his hrife,

Plalntlffe,
Vgr

MUP.RAY CITV CORPONATION, A
unrnicipal corporation of theState of Utah; and WAytlE D.
CRfDDLE, State Engineer of theState of Utah (IIIIBERT C.
IAI.IBERT, successor to Walme
D. Criddle as State Engineer),

AMENDED DECREE

Clvll No. L37,776

j ,,

a

Defendants

Tttis cause having come on regularly for trial before the
above entitled court, sitting without a Jury, with ttre Eonorable
Aldon,r. Anderson, then District Judge, presiding and E. ir. skeen
appearing as attorney for the plaintiffs, ,troeeph Novak appearing as
attorney for the defendant Murray city corporation and Dallin w.
ilensen appearing as attorney for defendant wayne D. crlddle, state
Engineer 'of the state of utah (since succeeded by Eubert c. r,ambert
as state Engineer of the state of utah); and the said Honorable
Ardon iI. Ander$n, then District .Tudge, Bfter having heard the
evidence adduced, made and entered herein Findings of Fact and
concrusions of r,aw and Decree on the 20th day of october , !967 and,,

Pursuant to a written sti.puLation dated the 13th day of Febnrary,
1968, made and entered herein Amendment to Findings of Fact on the
r3th day of February, 1968; that thereafter an appeal having been , ,,,
taken to the utah supreme courb, and its opinion having been filed :

on the l6th day of September, l9G9 as reported in 2.3 Utah 2d, 97,
458 P'2d 86I, thereby remanding this case for further proceedinga
and settrement of the rights of the parties in conformity rrith F-he



principles set forth in its opinion, and the remittitur having
been accordingry fired and this matter having been assigned to the

the
Eonorable 1 t District Judge, and
court now being fully advised in the premises and based upon the
recbrd and the evidence now before it, and having made and entered
its Amended Findings of Fact And concrusions of raw herein;

. IT TS HEREBY ORDERED, ADiI,DGED A$ID DECREED:

r- Ttrat change Apprication No. a-3ggz be, and the same
is hereby apProved upon the condition that, in the event the ground
wator lovels in plaintiffs' existing werls sharl recede to below an
elevation which is unreasonabre for them to pump their existing
wells by reasonable and efficient means, defendant Mrrray city
corporation be, and is hereby oRDERED at its sole cost and expense
to replace to plaintiffs and each of them at the ground surface of
their respective werls the guantities of potable water to which
plaintiffs are entitled to divert by means of their wells only during
such periods and at such times when the water levels in plaintiffs,
wells sharr remain below such unreasonabre pumping levers and pro-
vided that praintiffs and each of them shalr maintain their
respective wells in operable condition and in a reasonable state of
repair; and that in all other respects the Decision of defendant
wayne D. criddle, then state Engineer, dated !4ay 29, Lg62 be, and
the same is hereby affirmed.

2' That defendant Hubert c. rambert, ds successor to defen-
dant walme D. criddre, ds state Engi-neer, be, and he is hereby
oRDERED and directed to conduct such further investigations and
studies as may be necessary to anall'ze the totar situation of the
underground basin herein, including the quantities of water avairable,
the average recharge in the basin, the existing rights and their
priorities, and to determine the erevations of the vrater levels in
plaintiffs' respective welLs below which it shalr be unreasonabre for
plaintiffs to purnp htater by reasonable and efficient means so as to
suppry their reguirements as set forth in the Amended Findings of
Fact herein and still provide for the maxi.mura development and bene-
ficial use of the waters of this Basj-n without unnecessary \daste,
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and to submit his recommendations thereon to this Court for its
determination and adjudication

3. That defendant Hrrbert C. Iambert, ds successor to defen-
dant l{ayne D. criddre, ds state Engineer, be, and he is hereby

ORDERED to allocate and distribute the underground waters among the
parties herein on the basis of his determination of the reasonable
pumping levels pending the final determination and adJudication
thereof by this Court.

4. rhat ttris court sharr, and it does hereby retain
Jurladiction of this mat-tar solely for the purpose of determlning
and fixing the reasonable pumping levels for the respective weLls

of plaintiffs, and in all other respects the issues between the
parties herein be, and the same are hereby finally adJudicated and

settled.

5. That each party shall bear his and its own costs.
Dated this day of August, L972.

BY THE COURT

Di,strict .Judge


